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Preface 


On March 30, 1982, the Annual Report of the Ministry of Community 
and Social Services for the fiscal year ending March 31, 1980, was 
referred to the Standing Committee on Social Development upon the 
petition of twenty members of the Legislative Assembly pursuant to 
Standing Order 33(b). In considering the Annual Report, the 
Committee focused its attention on the problem of wife battering in 
Ontario. It was clear to the Committee that battered women needed 
help now and could not await the results of lengthy hearings. 
Accordingly, the Committee concentrated on the responses of the 
criminal justice and social service systems to wife assault, and not on 


the causes of the violence. 


The Committee defined wife battering as any form of physical assault 
perpetrated by an adult male against an adult female, presently or 
previously living together. The definition extended to marital and 


common law relationships. 


The Committee held public hearings in Toronto during May and July 
1982. As well, we travelled to St. Thomas and London to hear 
additional witnesses, including the London Chief of Police and 
members of the London Coordinating Committee on Family Violence. 


Transition houses in Toronto and St. Thomas were visited. 


The Committee thanks each of the witnesses for sharing their 
knowledge and concerns. We have been impressed by the quality of 
the oral and written submissions presented to us. The Committee 
especially appreciates the testimony of the victims of wife assault; we 
recognize that these witnesses often underwent great mental and 
emotional strain in recounting their victimization. Their evidence, 
which frequently shocked members of the Committee, eliminated 
widespread myths about family violence and reinforced _ this 


Committee's conclusion that wife battering must be treated as a 


il 


crime. Myths about wife assault were also dispelled by the candid 
testimony of batterers from a group therapy project. Some of the 
case histories presented during the hearings are summarized in the 


"Case Studies" at the end of the report. 


The Committee has been ably assisted by its staff and expresses its 
appreciation to them. Philip Kaye of the Legislative Research Service 
served as the Committee's Research Officer, provided background 
material and, pursuant to the Committee's instructions, drafted its 
report. Merike Madisso, also of the Legislative Research Service, 
acted as our Research Officer during our preliminary deliberations. 
The Committee's proceedings were administered in exemplary fashion 
by its Clerk, Dr. Graham White. The Committee, furthermore, wishes 
to thank Dr. Doris Guyatt of the Adults' Policy Development Unit of 
the Ministry of Community and Social Services and Trudy Don, the 
coordinator of the Ontario Association of Interval and Transition 
Houses. Both Dr. Guyatt and Ms. Don gave freely of their time and 


knowledge in aiding the Committee. 


The recommendations in this report are addressed primarily to the 
Ministries of the Attorney General, the Solicitor General, Community 
and Social Services, and Education. Although the recommendations 
are not legally binding upon the Government, we sincerely hope that 


they will be discussed and implemented. 


A major principle underlying the recommendations is the need to 
affirm the criminality of wife battering. Accordingly, it is essential 
that all police officers in the province, and not just those in London, 
immediately be instructed to lay charges regularly in wife assault 
cases. Similarly, public education programs must ensure that the 
public perceives wife battering as a crime against society and not as a 
private family matter. Another essential recommendation in this 
report calls for the passage of a government bill which would focus on 
the establishment and operation of transition houses for battered 


women and their children. The legislation must authorize sufficient 


lil 


funding to meet the capital and operating costs of the houses. Interim 


changes in funding should precede the bill's passage. 


This report represents the first in a series of studies by the 
Committee on the issue of family violence. Early next year, we hope 
to conduct hearings on child abuse and/or incest. Potential subjects 
for subsequent hearings include abuse of the elderly and the causes of 


family violence in general. 
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- Introduction 


Criminality 


Criminal law serves to underline fundamental values. Crimes are 
wrongful acts and, as such, they demand a response. When acts occur 
that seriously violate important values, society must speak out and 


reaffirm those values. 


Wife battering contravenes an essential value in our society: the 
inviolability of the person. Yet, unlike other kinds of assault, it is not 
perceived as a crime. Instead, wife abuse is generally regarded as a 
private family dispute. It is considered to be a personal problem; the 
symptom of just another troubled marriage; a response to provocation; 
the result of arguments which have gotten out of hand. The 
Committee wishes to stress that these popular beliefs represent a 
misperception of a crime that deserves public condemnation. An 
assault, as defined in the Criminal Code, is no less an assault because 


the assailant and victim are husband and wife. 


Causation 


Evidence before the Committee suggests that traditional male 
attitudes towards women are a contributing factor to wife assault. 
Pronouncements of equality between the sexes in human rights and 
employment legislation have not dislodged completely the notion that 
women are inferior beings, that they are the property of men. One 


batterer-witness explained his behaviour in the context of male 


superiority: 


. «I had always been taught that women were 


around to be told what to do. My father always 
told my mother what to do and she never 
questioned it. As I say, it is when my girlfriend 
or whatever did not do what she was told, I used 
to hit her... [as a result of group therapy] I 
have learned one of the most valuable things in 
my life, that women are equal human beings and 
they do have feelings just like I do. Since they 
are equal, they should be treated as equals and 
not as inferiors. (July 19, 1982) 


The Committee has concluded that battering cannot be attributed 
directly to drunkenness. The coincidence of drinking with some 
attacks does not mean that alcohol causes the violence. Sober men 
beat their wives; violent alcoholics have curtailed their violence after 
counselling sessions, yet their drinking problems have remained. 
Testimony before the Committee revealed that drunkenness can 


simply function as an excuse for battering: 


Whenever I used to punch out my old lady and 
that, I always used to think it was just because I 
was drunk or had too much to drink or 
whatever. That is where I just used to lay all 
the blame. During this last bit I did, one day I 
was sitting in my cell and I was thinking, "You 
know, there are other people who go out and get 
drunk and that, and they don't go round beating 
people up and getting in fights in the hotel and 
whatever." (July 19, 1982) 


Another myth holds that wife assault is the product of mental illness. 
Batterers, though, do not suffer from an identifiable mental illness. 
They are not violent ordinarily; generally, their violence is confined to 
the family setting. As pointed out earlier, the man, in effect, may 


think to himself, "She is my wife, my possession, and I am allowed to 
hit her." 


The Committee recognizes the need for more research into the causes 
of wife battering. For instance, it appears that men whose mothers 
were beaten, or who were abused by their parents, are more likely to 


become wife batterers than men from non-violent homes. But why do 


some children from violent homes not engage in violence as adults? 
Another issue for further study is the acceptance of force as an 
_ appropriate outlet for male anger, and submission to force as an 
appropriate response for women. The concept of violent behaviour 
being "macho", of symbolizing a "real man" in our culture, whether in 
sports, in the schoolyard, or in the neighbourhood bar, and the 
relationship between this concept and wife assault, require 


investigation. 


RECOMMENDATION: 






The Ministries of the Attorney General, the Solicitor General, 
Community and Social Services, and Education should fund 
research into the causes of and means of preventing wife 
battering. The Committee has serious concerns that this 
recommendation may serve as an excuse for maintaining the 
status quo. The need for more research must not delay in any 


manner the implementation of the recommendations which follow 






in this report. 






The Victim 


Any estimation of the incidence of a crime must face the problem of 
unrecorded criminality - the so-called "dark figure" of crime. The 
measurement of wife abuse is no exception. Police statistics, if kept, 
are restricted to reported domestic assaults. Records from transition 
houses for battered wives only take into account women who have 
contacted the shelters. This factor of hidden criminality lies behind 
the different statistics on the extent of wife battering. Various 
studies, however, agree that at least one in ten married women in 


Canada is battered by her husband. 


The nature of the assaults ranges from a slap on the face to choking to 
shooting. The Committee has listened to women who have lost teeth, 
sustained eye injuries, and suffered miscarriages as a result of their 
husbands' attacks. For some victims, the psychological abuse 
following the physical battering is just as intolerable. The fear of 
another assault is ever-present. The effect of battering on the 
woman's self-image can be devastating as she is made to feel 


incapable of doing anything "right". 


Wife abuse is not restricted to any particular ethnic or cultural group; 
it crosses all income and educational levels. Batterers can be found 


among blue collar workers, high income professionals, and business 


executives. 


The economic dependence of some victims on their husbands 
perpetuates conditions under which the battering can continue. The 
victim may feel that financially her only option is to remain in the 
home. From a_ psychological perspective, a state of "learned 
helplessness" may be blocking any attempt to leave the batterer. 
During the marriage, some victims may not have paid the phone bill; 
they may not have handled a bank account; they may not have 


bothered to renew their driver's licence. The victim's ability to 


administer her own personal affairs will have diminished and, as a 


result, a separation may appear frightening. 


The Committee wishes to repeat that victims come from all 
socio-economic levels of society. Although "learned helplessness" 


may apply to some, others experience no such condition. 


F rancophone 


Unilingual Francophone victims are frequently confronted with 
linguistic barriers when seeking assistance. These barriers were 
described to the Committee by Francophone witnesses from northern 
and eastern Ontario. In the Kapuskasing-Hearst region, for instance, 
70 percent of the population is Francophone; yet, the Committee 
learned that the only counselling for battered women in Hearst was 
provided by a male social worker who did not speak French. Several 
doctors in the region also cannot communicate in French. We heard 
evidence that in the Prescott-Russell area, where 80 percent of the 
residents are Francophone, there are police officers who only speak 


English. (July 27, 1982). 


Other obstacles posed for Francophone women in rural Ontario are 


discussed in the following section. 


Rural 


Although victims reside in both urban and rural areas, rural women 
encounter unique problems. Unless they have access to a Car (which is 
unusual), they may have to rely on friends, family or the police for 
transportation to a shelter, sometimes hundreds of miles away. Bus 


service may be non-existent; taxi service, if available, can be very 


costly. For example, a woman in Hearst needing help in Kapuskasing 
may have to pay a taxi fare of $60. In rural areas, transportation 
assistance from the Ontario Provincial Police (OPP) may be delayed, 
depending on the distance an officer must travel to reach the victim's 
residence. At night, reduced OPP operations could further affect 


response time to a domestic call. 


Because of "party-lines", the rural victim may hesitate to phone for 
assistance. If she has to call long distance for advice and wishes to do 
so without her husband's knowledge, he will be alerted when the phone 


bill arrives. 


The woman's emotional isolation is intensified by the lack of support 
services available in rural communities. If she decides to leave her 
husband, efforts to achieve economic independence may be hampered 
by the absence of jobs, adult retraining programs, and subsidized 
housing units. Jobs are particularly scarce for women in northern 
Ontario where the unemployment rate has exceeded 25 percent and 
the mining and forestry industries dominate the economy. The 
number of women employed in these industries has traditionally been 


low. 


Immigrant 


Immigrant women sponsored by their husbands comprise another 
group with special concerns. Before they can receive welfare 
assistance, they must have the financial position of their sponsor 
verified by Employment and Immigration Canada. The municipal 
welfare administrator then determines the sponsor's ability to 


continue to provide for the immigrant's needs. 


The regulations under the General Welfare Assistance Act require the 


immigrant to make reasonable efforts to obtain any financial resource 


to which she is entitled. These efforts must extend to "any 
compensation or contribution" her sponsor has agreed to provide in an 
undertaking with the Government of Canada. Otherwise, the welfare 
administrator may deny assistance or reduce it by the amount of 


income available from the sponsor. 


Technically, then, sponsorship is not an absolute bar to assistance; 
however, the Committee has heard testimony that some welfare 
officers require the severing of the sponsorship before granting 
assistance. Without the welfare option, the sponsored immigrant 
woman who is battered may consider it futile to move away from her 
husband. If the sponsorship is severed in order to be eligible for 
assistance, there is the possiblity of deportation for those women 


without "landed" status. 


Immigrant women are especially vulnerable to deportation when they 
remain in Canada on a Minister's Permit. The permit cannot be in 
force for any period exceeding twelve months, unless extended, and is 
revocable at any time by the Minister. The severing of the 
sponsorship contract usually results in the cancellation of the permit. 
Upon cancellation, a removal order may be issued. If the immigrant 


fails to leave Canada as directed, a deportation order may follow. 


In addition to the potential problems arising from sponsorship, 
battered immigrant women may be subjected to intense cultural 
pressures to remain with their husbands. If they do leave the home 


and are unable to speak English, employment prospects are bleak. 


Native 


Battered native women also find themselves in unique circumstances. 
They must overcome the prejudices of non-native society, reflected in 


a stereotypical portrayal of the native woman. A woman on the 


reserve who leaves for a transition home off-reserve may be denied 


admission because she does not reside in the city; yet, the reserve may 


not have any residential services for battered women. If she does 


move to the city, she will encounter a culture which not only differs 


from her own, but does not understand it. 


Children 


Children are victims of wife abuse, too, and their special needs are 


discussed under "Transition Houses" (pp. 28-29) and "Education" (pp. 
44-46), 


RECOMMENDATIONS: 


The Ministry of Community and Social Services should issue a 
policy statement to municipal welfare administrators affirming 
that sponsorship does not affect an application for assistance by a 
sponsored immigrant woman who has left her husband-sponsor 
because of his battering. The application must be processed as 
though the sponsorship did not exist. Accordingly, the applicant 
must no longer be sent to the offices of Employment and 
Immigration Canada to have the financial position of her sponsor 
verified. She must not be told that the severing of the 


sponsorship is a precondition to receiving any assistance. 


The Ministry of Education should fund the expansion of English as 


a Second Language (ESL) classes for immigrant women. 


The Ministry of Community and Social Services should establish 
24-hour toll free multilingual counselling lines for battered 


women. Alternatively, the Ministry should provide funding to the 


» 


Ontario Association of Interval and Transition Houses to enable 
the Association to operate this service. Howsoever operated, the 
service should be accessible to Francophone, rural, immigrant, 
and native women. 


The Ministry of Community and Social Services should fund the 
implementation of Recommendations 5 and 6. The necessary funding 
shall be authorized in the government bill proposed in 
Recommendation 22. 


5. Shelters for abused women and their children should recognize 
the needs of Francophone, immigrant, and native women by 
initiating cross-cultural training for their staff and by hiring 


bilingual workers. 


‘6. Interpreters should be made available to shelters on an "on-call" 


basis. 


7. The Ministry of Community and Social Services should encourage 
community groups to establish immigrant women's emergency 


shelters where the need is apparent. 


To federal government: 


8. The Immigration Act, the regulations thereunder, and the 
practices of Employment and Immigration Canada should be 
reviewed to ensure that a sponsored immigrant woman cannot be 
deported if (1) she has left her husband-sponsor because of his 
battering and (2) the separation from her sponsor has led to the 


severing of the sponsorship. 


[This recommendation should be on the agenda of the proposed 


_federal-provincial conference. See p. 48] 
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Police 


The police are usually the first agent in the criminal justice system 
that victims of domestic violence will call for help. They are 
available on an emergency, 24-hour a day basis. People logically look 


to the police when they fear for their safety. 


Laying Charges 


When responding to domestic calls, police officers are very reluctant 
to lay charges. A review of over 200 cases of wife abuse in the first 
half of 1979 in London, Ontario, by Dr. Peter Jaffe and Carole Anne 
Burris (Department of Psychology, University of Western Ontario) 
revealed the following statistics: the police laid charges in only three 
percent of the cases, yet they advised 20 percent of the women to 
get medical treatment and 60 percent to lay their own charges; 
victims had been assaulted an average of 35 times before they called 


the police. 


Several factors contribute to a police officer's refusal to lay charges. 
The officer's attitudes reflect society's belief that the family is a 
Sacrosanct unit and that interspousal problems should be solved 
without police intervention. If there must be intervention, social 
service agencies are considered more appropriate. Combined with 
these attitudes is the inadequacy of police training in domestic 
disputes. (The subject of training is discussed below in more detail.) 
Instructions on the laying of charges are often inaccurate. The 
Ministry of the Attorney General has stated that: 


Some police officers believe that they cannot 
lay an Information for common assault if they 
have not witnessed the assault. This is 
incorrect. In law, the police can swear to an 


1] 


Information if, on reasonable and _ probable 
grounds, they believe an assault has occurred. 
The victim's complaint itself can constitute a 
sufficient basis for that belief. (Policy 
Statement submitted to Social Development 
Committee, July 29, 1982) 


The police may also hesitate to lay charges because of the perception 
that the victim will want the charges withdrawn at a later date. The 
London study cited above discovered that only 19 percent of the 


charges were subsequently withdrawn. 


A change in charging procedures would have significant implications. 
When police officers, as representatives of society, lay charges, they 
are affirming to the batterer that society does not condone violence 
against women. That message is not conveyed when the victim must 
‘institute proceedings. In cases of police-laid charges, victims face 
less harassment from their partners to withdraw the charges. They 
have less control over the matter. Furthermore, unlike private 
informations, the onus is not on the victim to figure out the criminal 


justice system. 


In May 1981, the London City Police Force issued a directive 
instructing officers to lay assault charges when they had reasonable 
and probable grounds to believe an assault had taken place. They need 
not have witnessed the assault. Since this policy was implemented, 
there has been a dramatic increase in the number of police-laid 
assault charges when compared to 1979: 88 percent of the family 


violence cases as opposed to three percent. 


Data from London confirm that the courts treat private informations 
of common assault less seriously. Indeed, they are more than twice as 
likely to be dismissed or withdrawn. When the police lay charges, the 


chances of a fine or jail term triple. 


The processing of charges against abusers appears to decrease the 


amount of violence in the relationship. Battered women interviewed 


in the 1979 London study reported that the violence was reduced or 
terminated as a result of court intervention in 62 percent of the 
cases. Further research is necessary to compare the effects on the 
level of violence in the family of various court dispositions: absolute 


discharge; conditional discharge; probation; fine; and jail. 


The Committee notes that following the completion of its hearings 
the Attorney General in a letter to Crown Attorneys endorsed the 
charging policy of the London Police Force. Mr. McMurtry wrote, "I 
would request ... that in any jurisdictions where the police policy is 
to leave the laying of a domestic violence charge to the complainant, 
that we make every effort to encourage the police to lay the 
appropriate charges provided of course that the requisite reasonable 


and probable grounds are present." (August 20, 1982) 


Family Consultant Programs 


A close working relationship between the police and social agencies 
can bring an element of immediacy to family crisis intervention. In 
London, five civilian consultants with mental health and social service 
training operate out of police headquarters from 9:00 a.m. to 4:00 a.m. 
on weekdays and from noon to 4:00 asm. on weekends. The officer 
answering a domestic call will radio for a consultant after restoring 
peace to the family. The consultant arrives on the scene and learns 
from the officer what led to the police intervention. They discuss the 
family's emotional state and the degree of cooperation that can be 


expected from the spouses. At this point, the officer usually leaves. 


The consultant's primary responsibility is to help settle the most 
immediate crisis for the family through counselling or mediation. The 


value of on-the-spot mediation was pointed out to the Committee by 
Dr. Jaffe. He explained that: 
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It is a lot easier seeing people at two o'clock in 
the morning when things are at their worst, 
spending a number of hours with them trying to 
reorganize or restructure, identify their 
problems and do something about it, than it is 
when you see them once a month dressed in 
their Sunday best, when you have had them on a 
waiting list for six months. (July 19, 1982) 


Whenever appropriate, the consultant will facilitate contact with 
community resources, such as a social service agency, family 
physician, lawyer, justice of the peace, or a psychiatrist. Officers 


receive feedback on all the referrals they make to the consultants. 


In Toronto, three domestic response teams promote cooperation 
between the Metro Police and social agencies. Each team consists of 
aCommunity Relations police officer and a Family Service 
Association social worker experienced in crisis intervention who are 
available every evening between 7:00 p.m. and 3:00 a.m.. A social 
worker is also on duty 9:00 a.m. to 5:00 p.m. Monday to Friday at a 


division headquarters. 


The response team can be called in by police officers during their 
investigation of any domestic disturbance. The team _ provides 
immediate counselling, thus freeing the uniformed officers to return 
to their regular duties. Where appropriate, the social worker in the 
police station follows up the next day and refers the couple to a 
community agency. The officers who use the service receive a report 


on the response team's handling of the family dispute. 


The Toronto program began in August 1981 as a demonstration 
project. An evaluation is currently under way. In contrast, the first 
referral to a family consultant in London occurred in December 
1972. A study of the London program found that calls from families 


to police concerning domestic issues were reduced by one-third after 


family consultant intervention. 
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The Committee recognizes the need for more research into the 
effectiveness of police-consultant programs, including their 
application to rural and urban areas of varying sizes. As part of this 
research, a project establishing closer cooperation between social 
workers and the OPP in rural areas should be considered. The 
Committee heard testimony about a project funded by the Quebec 
Ministry of Justice which has a similar objective, among other goals. 
In Chicoutimi, a social worker, Mme Marthe Vaillancourt, operates 
out of a Quebec Provincial Police office. She will ordinarily meet 
with a battered woman after the police have left the victim's 
residence. Whether or not she can personally make a visit, she will 
attempt to ensure that the woman is safe. After meeting with a 
victim, Mme Vaillancourt prepares for the police "a psycho-social 
evaluation" which recounts the history of the family in question. The 
police discuss the evaluation with her and together they decide what 


form of intervention is appropriate. 


Mme Vaillancourt will accompany a victim through the various stages 
of the judicial process. She has also provided assistance through 


referrals to loca! community service centres. (July 27, 1982). 


Statistics 


Police forces in Ontario are not required to keep statistics on 
domestic assaults. Even the Metro Toronto Police Department, which 
helped to develop the domestic response teams, does not keep data on 
wife assault. The Committee agrees with Dr. James Bannon, the 
Deputy Chief of Police of Detroit, Michigan, and Chairman of the 


Michigan Domestic Violence Prevention and Treatment Board, who 
testified that: 


I think every police agency in Ontario, as in 
Michigan, should be absolutely required, when 
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they are called to the scene of a crime, a 
domestic violence assault, absolutely compelled 
to make a formal report of that so it becomes a 
part of the data. There is just no way for you 
to make group decisions about responses to this 
issue if you do not have the data... You have 
to have data on which to base intelligent 
decisions. (July 21, 1982) 


Training 


More police injuries and homicides result from domestic disputes than 
any other police activity. As the Ministry of the Attorney General has 
stated, "it is in their own interest, as well as society's that police 
officers receive proper training in responding to domestic crisis 
calls." (Policy Statement, July 29, 1982) Nevertheless, police undergo 
little formal training on wife assault cases. For instance, Part A of 
the Probationary Constable Course at the Ontario Police College 
consists of nine weeks of instruction (360 hours), yet just twenty-four 
hours are devoted to the subject of crisis intervention. Wife battering 


is only one component of this subject. 


Current training de-emphasizes the criminality of wife abuse. An 
Ontario Police College manual categorizes incidents of wife assault as 
part of an officer's "non-criminal order maintenance duties". (Family 
Crisis Intervention, pp. 1-2). Family violence is not perceived as a 


law enforcement issue. 


This lack of training usually translates into a failure to appreciate the 
needs of the victim. Most officers merely quiet things down and then 
leave, whereas most victims want the police to provide protection 
either by removing the batterer or by laying charges. Orneerssare 
often unaware of the existence or location of social services in the 
community. A London survey determined that police referred just 
five percent of all victims to the emergency shelter for battered 


women. The police are also unfamiliar with civil court orders, such as 
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restraining orders and orders for exclusive possession of the 
matrimonial home. They need more information on their power to 


arrest a person committing a breach of a peace bond. 


RECOMMENDATIONS: 


The Ministry of the Solicitor General through the Ontario Police 
Commission should instruct municipal and provincial police forces 
in Ontario to lay charges in wife assault cases when they have 
reasonable and probable grounds to believe an assault has taken 
place. The Commission must further instruct all police officers 
that they need not have witnessed an assault in order to lay a 
charge. In order to ‘ensure the implementation of these 
instructions, the Solicitor General and the Attorney General 
should convene a joint meeting of the Ontario Police Commission, 
boards of commissioners of police, the Ontario Association of 
Chiefs of Police, and the Ontario Crown Attorneys’ Association. 
At the meeting, the Ministers must convey the urgency of 


implementing this policy on the laying of charges. 


The Ministries of the Attorney General and Solicitor General 
should fund research into the effectiveness of police-family 
consultant programs in reducing the recurrence and level of 
family violence. As part of this research, the Ministries should 
establish a project under which social workers would operate out 


of OPP offices in rural areas to help victims of wife assault. 


The Ontario Police Commission should instruct police forces to 


record all instances of wife battering. Occurrence reports and 


charge sheets for all assaults must indicate the relationship 
between the victim and the assailant. 
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12. Police recruits and veteran officers should receive more 


extensive formal training at the Ontario Police College on the 
nature and extent of wife battering. In-service programs should 
also be expanded. As a result of this training, officers should 
have an understanding of the needs of the victim and the 
characteristics of the batterer. They should be able to give 
victims accurate information on the social and legal services that 
are available in the community, including any emergency shelter 
program. Officers need better education on the civil and criminal 


remedies that may be pursued in domestic violence cases. 


The Ontario Police College manual entitled "Family Crisis 
Intervention" must be revised immediately to eliminate any 
categorization of incidents of wife assault as part of an officer's 
"non-criminal order maintenance duties". The manual must 
instruct officers to lay assault charges in wife battering cases 
when they have reasonable and probable grounds to believe an 
assault has occurred. Furthermore, it must point out that 
charges can be laid even though an officer has not seen the 
assault. It is essential that the manual sensitize officers to the 
need to intervene in domestic violence cases. The revision of 
the manual should be preceded by consultations between the 
Ministry of the Solicitor General and the London Coordinating 


Committee on Family Violence. (The London Committee is 


described on p. 41.) 





The Judicial System 


Justices of the peace, Crown attorneys, and judges all play key roles 


in the judicial system's response to wife battering. 


Justice of the Peace 


The victim who decides to charge her partner with assault must lay an 
information before a justice of the peace (JP). Initially, some JPs 
refuse to accept the charge and, instead, encourage the woman to go 
away and think about the matter for a few days. It is believed that 
once she "cools off", she will come to her senses and reconcile with 
her partner. The justice of the peace may also hope to reduce the 
case load in family court and the chances of the victim dropping the 
charges. This reluctance to treat wife assault as a crime like any 
other assault is common among key agents in the criminal justice 


system. 


Crown Attorney 


Usually the victim does not have a lawyer representing her in court, 
apart from the Crown Attorney. In most cases, the Crown spends only 
a few minutes with her prior to the trial. As a result, the 
complainant may not understand courtroom procedures or the 
sentencing process. The Attorney General confirmed the need for a 


change in the Crown's procedures when he told the Committee that: 


I would be much happier if there was much 
greater consultation before trial between 
Crown Attorneys and _ witnesses, particularly 
with victims in all cases and particularly in 
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assault cases. I agree...that it is unsatisfactory 
for victims of assaults, particularly assaults that 
have a high emotional component, such as 
domestic violence, sexual assault, if they do not 
have a consultation with the Crown Attorney in 
advance. (July 29, 1982) 


Family Court v. Criminal Court 


Domestic-related criminal charges are generally processed through 
the Provincial Court (Family Division) rather than the Provincial 
Court (Criminal Division). Police advise victims to proceed in Family 
Court; justices of the peace attached to Criminal Court frequently 


refer the complainant to Family Court. 


Proponents of the Family Court route point to the availability of 
auxiliary support services, including counselling and conciliation 
services. In addition, they stress the desirability of keeping all civil 
and criminal proceedings relating to the same family in one court. 
The Provincial Court (Criminal Division) does not have jurisdiction 
over a battered wife's claim for shelter or financial support. Finally, 
by handling domestic assault cases in a different court, the criminal 
justice system is recognizing the uniqueness of the victim-offender 
relationship. Most abused women are emotionally and legally attached 


to their assailants; they may still be living together. 


On the other hand, the prosecution of domestic violence cases in the 
Family Court does have certain inherent disadvantages. The mere 
assignment of these cases to a non-criminal court suggests that wife 
assault is not a criminal offence. In his testimony on this issue, Dr. 


James Bannon, the Deputy Chief of Police of Detroit, stated that: 


I do not think there should be a family court for 
assault... . This is a criminal complaint. Why 
treat it differently? Why treat it as though it is 
a failure to pay child support or adequately 
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maintain the household or change the carpeting? 
It is a crime, and our society says that it is 
socially unacceptable behaviour for one person 
to beat up another person. (July 21, 1982) 


The less formal atmosphere of the Family Court and the presence of 
counselling and conciliation services reinforce the notion that wife 


battering is a family problem, rather than a crime. 


Most Family Courts do not have full-time Crown Attorneys. Often, 
the prosecution of the assault charges is left to the victim's lawyer, if 
any, or the victim herself. Another drawback of the Family Court is 
the delay a complainant faces when prompt action is required. 
Several Family Courts, especially those situated outside major urban 


centres, do not sit daily. 


The Committee has reviewed the above debate very carefully. We 
believe that we did not hear sufficient evidence to determine 
conclusively whether or not the Family Court route should be 
continued. We note that in London, a city where the police have been 
instructed to lay charges, domestic assault charges are usually laid in 
Family Court. A directive to police officers requires the laying of 
charges in this Court "when the assault occurs between members 
living together in the same dwelling unit as a family." (May 8, 1981) 
All other assault charges and any wounding charge when the injury has 


been caused by the use of an instrument are laid in Criminal Court. 


The Committee has concluded that no matter which court exercises 
jurisdiction over the assault charge, the criminality of the assault 
must be emphasized. We recommend that the Ministry of the 
Attorney General investigate Provincial Court procedures to 


determine if domestic violence cases should be prosecuted in 
Criminal Court instead of Family Court. 


2a 


Family Court and Civil Orders 


On January 26, 1982, the Supreme Court of Canada rendered its 
decision in Reference re Section 6 of the Family Relations Act. 
Although the decision focused upon the jurisdiction of the British 
Columbia Provincial Court, it has called into question the power of 
any provincially-appointed family court judge to issue civil orders (1) 
granting exclusive possession of the matrimonial home to the battered 
spouse, or (2) restraining the batterer from harassing his wife. If 
judges appointed by the federal government, that is, county or 
superior court judges, have the sole right to issue these orders, then 
victims of wife assault who seek protection must be prepared for 
longer and more costly court procedures. One family counsellor 
informed the Committee about a client who obtained within three 
days a family court order granting exclusive possession of the family 
home. Since the Supreme Court of Canada decision, the witness 
continued, the same procedure can take more than six weeks. (Gail 


Newell, Durham Social Service Department, July 26, 1982) 


One solution to the problem of court delay is the appointment of more 
federal judges to county or superior courts where the need is 
apparent. An alternative is the extension of the Unified Family Court 
system outside the Region of Hamilton-Wentworth. The Unified 
Family Court has provincial, county, and superior court jurisdiction. 
These two alternatives retain the current division of family law 
powers between the federal and provincial governments. Another 
option is an amendment to the Constitution which would transfer the 


entire jurisdiction over family law to the provinces. 


The Committee recommends the convening of a federal-provincial 
conference to consider the subject of wife battering, especially the 
implications of the Supreme Court of Canada decision. Orders 
affecting the possession of the family home and restraining a man 


from harming his wife should be obtainable through speedy and 
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inexpensive court procedures. 


Sentencing 


In cases of wife battering, sentencing practices reflect the belief that 
domestic assault is the sign of a troubled marriage, rather than a 
public crime. Judges distinguish between family violence and violence 


between strangers. The Attorney General testified that: 


. .- there is no question but that the courts have 
not, in my view, treated cases of domestic 
assaults as seriously as they should, and they are 
not often treated as seriously as assaults 
between strangers. I think this is a bit of a 
reflection on the attitude of society as a whole. 
(July 29, 1982) 


Discharges are frequently granted, whereas a jail term is rarely 
imposed. Judges may be influenced by the fact that incarceration 
eliminates a source of income for the victim; that it does not 
guarantee rehabilitation; and that upon his release, the batterer may 


vent his rage on his partner. 


These concerns, however, apply to most offences. When any offender 
is sentenced to jail, his wife, though not a victim, may lose financial 
support; the offender may not be rehabilitated; and after leaving jail, 


he may seek revenge on his victim. 


Some courts err in treating the assault as an isolated act committed 


on impulse. This perception decreases the probability of 
imprisonment or a fine. 


The victim's safety should be the prime consideration in sentencing. 
Conditional discharges which merely stipulate that the offender keep 


the peace do not give sufficient protection. Probation orders should 
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set out specific conditions obliging the offender to (1) stay away from 
the spouse's home; (2) refrain from contacting her directly or 
indirectly; and (3) undergo counselling. Conditions attached to the 


sentence should be strictly enforced by the police. 


The Committee supports court-ordered group therapy for batterers, 
where such groups exist. We also favour the province-wide expansion 
of group therapy programs beyond those conducted in Windsor, 
London, and Scarborough. We have heard evidence that individual or 
family therapy appears to be less effective in curtailing the violence. 
The philosophy behind group counselling was explained to the 


Committee: 


- + « men are socialized in groups and we believe 
that resocialization can occur ideally in groups. 
Also, the men have a support system with one 
another;'s)..ate, They are not) dealing with( this 
problem in isolation. It is a whole lot easier to 
stop denying responsibility when you come in and 
there are a whole lot of people who have the 
same problem. You can share that. (Roger 
Newell, Probation and Parole Officer, London 
Alternatives to Violence Project, July 19, 1982) 


We equate a fine with a licence fee to continue the battering. We 
agree with the Ministry of the Attorney General that judges 
considering imprisonment should look at the option of intermittent 
sentences served at night or on the weekends. These sentences allow 


for continued financial support of the family. 


Victim Advocacy 


The criminal and civil justice systems can seem unapproachable and 
incomprehensible to the victim of wife abuse. Battered wives, like 
most Canadians, are not aware of their legal rights. Assault charges, 


peace bonds, restraining orders, orders for exclusive possession of the 
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matrimonial home, and compensation under the Compensation for 
Victims of Crime Act often represent unheard-of options. Victims 


who are economically dependent on their husbands and, accordingly, 
do not consider separation to be an option, need information on 
property rights and support obligations under the Family Law Reform 
Act. 


The London Battered Women's Advocacy Clinic (to be open to clients 
in February 1983) will present victims with various alternatives for 
changing their lives. The clinic will give equal emphasis to legal and 
social service information. After an initial assessment of the woman's 
situation, a plan will be developed. It may involve, among other 
choices, the initiation of criminal charges; a referral to social 
agencies; attendance at a therapy program; or placement in a job 


training course. 


The other advocacy clinic in Ontario is located in Windsor. The 
Hiatus House Complainant Support Program informs the victim of her 
legal options. If she chooses court action, the complainant consultant 


prepares her for what to expect as a witness. 
The Committee supports the expansion of victim advocacy services as 


one means of making the criminal and civil justice systems more 


accessible to the victim. 


RECOMMENDATIONS: 


14, The Ministry of the Attorney General should establish programs 


for justices of the peace to instruct them about the problem of 


wife battering, particularly the criminality of the assault. 


15. The Ministry of the Attorney General should ensure that Crown 


Attorneys have the assistance necessary to allow them to consult 
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personally with the victim within a reasonable time after the 
charges are laid and not solely on the day of the trial. The 
victim's evidence against the accused and courtroom procedures 


should be reviewed. 


The Ministry of the Attorney General should investigate 
Provincial Court procedures to determine if domestic assault 
charges should be prosecuted in Criminal Court instead of Family 
Court. Among other issues, the investigation should look at the 
problems of delay in the courts and the unavailability of Crown 


Attorneys. 


The Ministry of the Attorney General should review the Unified 
Family Court system and determine the desirability of extending 
the system outside the Region of Hamilton-Wentworth. The 
review should consider if the Unified Family Court provides a 
speedy and inexpensive means of obtaining orders under the 
Family Law Reform Act (1) granting exclusive possession of the 
family home, and (2) restraining a man from harming his wife. 


A federal-provincial conference should be convened to consider 
the subject of wife battering, particularly the consequences of 
the Supreme Court of Canada decision, Reference re Section 6 of 
the Family Relations Act. Civil orders protecting the victim 
under the Family Law Reform Act should be obtainable quickly 
and inexpensively. [The convening of a federal-provincial 


conference is discussed on pp. 47-48.] 


Probation orders, with specific conditions protecting the victim 
and requiring treatment for the batterer, are an appropriate 
sentence in some cases of wife assault. The conditions should be 


rigidly enforced by the police. The Committee would have 


preferred to have more data on the sentencing issue. Further 


research is needed to compare the effect on family violence of 


different court dispositions: absolute discharge; conditional 
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discharge; probation; fine; and jail. 


The Ministry of Correctional Services should fund the operation 


and evaluation of group counselling programs for batterers. 


The federal Department of National Health and Welfare and 
Department of Justice and the provincial Ministry of the 
Attorney General should fund the operation and evaluation of 
victim advocacy clinics. Among other duties, the advocate would 
inform the complainant about her legal options and possible court 
outcomes; communicate with the police and the Crown to ensure 
that the case was properly prepared; and accompany the victim to 
court and arrange day care for her children, if necessary, while 


their mother appeared in court. 
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Transition Houses 
Need for Shelter 


In order to avoid further assaults, the victim of wife abuse may feel 
compelled to leave her home, her belongings, and sometimes her 
children. The inequitable nature of this decision raises the question: 
"Why is the husband not removed so that the victim and her children 
may remain in the house?" As discussed earlier, the police are very 
reluctant to lay charges. (The London Police Force is an exception.) 
Even when charges are laid, the accused need not be arrested and 
placed in custody. Peace bonds, restraining orders, and orders for 
exclusive possession of the family home all require court 


proceedings. Meanwhile, the batterer is free to live in the house. 


A transition home can meet the victim's immediate need for safety. 
This need might be satisfied by other accommodation; however, many 
victims are financially dependent on their husbands and cannot afford 
alternative housing. The shelter allows the woman to re-establish 
herself with her children and then apply for some kind of public 


assistance, if she is unable to find work. 


Description of Services 


As of July 1982, there were 35 transition houses in Ontario. This 
total may increase by nine within the next year. During 1981, the 


houses accommodated 10,332 people - 4,422 women plus 5,910 children. 


According to the most recent figures available, there are 463 beds in 
the hostels which specifically serve abused women and their children. 


A survey of 21 of these hostels by the Ministry of Community and 
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Social Services in September and October, 1981, found that the total 


number of beds per hostel ranged from 6 to 2). Only four had more 


than 20 beds. 


The 463-bed capacity for the province is very low when compared to 
the total number of victims. It is estimated that in Metro Toronto 
alone there are approximately 50,000 battered women. Interval House 
in Toronto, with a 22-bed capacity, reports that it is able to admit 


only one in six families seeking emergency shelter. 


Every hostel in the Ministry survey reported that it offered services 
beyond shelter and meals. The services most often named were 
individual guidance and counselling. The houses may provide legal 
and medical referrals, employment counselling, and child care 
programs. The emotional support received by the victim was 


described in a submission to the Committee: 


This is often the very first time in her life that 
she has had the freedom to make her own 
decision, but always with the knowledge that she 
has the support of the staff of the shelter in 
whatever decision she may make. The gradual 
process of rebuilding a shattered self-confidence 
has started. She will find the support from other 
residents in the shelter also of great advantage 
to her. She has for a long time believed that 
she was the only one to receive such violent 
treatment from her husband, has seldom dared 
to discuss this with her family or friends, and 
the shared knowledge is of great comfort to her. 
(Ontario Association of Interval and Transition 
Houses) 


Children 


Children do not decide to be admitted to an emergency shelter. They 
arrive at the shelter with their mother, confused by what has 
happened to the family, and separated from the familiar surroundings 


of "home"; their toys; and their neighbourhood friends. For some, the 
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upset will be greater if they have to attend a new school. 


In most cases, the children have witnessed assaults or threats of 
assault against their mother. The violence affects their sense of 
justice - who is rewarded and who is punished. Their father, who has 
been beating "mummy", is rewarded for his behaviour. The police do 
not charge him and he gets to stay in the house. The Committee was 
told that many of these children either "act out", that is, break their 
toys and strike out at others, or "withdraw", internalizing their own 


hurt. 


In addition to recreational programs, shelter services for children 


should include individual and group counselling. 


Funding and Standards: Description 


Transition houses are currently funded as "hostels" under the General 
Welfare Assistance Act. The legislation is permissive, not 
mandatory. A municipality has the discretion to purchase room and 
board services from a shelter; it does not have to do so. It does have 
to provide general welfare assistance to the abused woman if she is 


needy. 


The municipality pays a per diem to the hostel for each occupied bed. 
The Ministry of Community and Social Services will reimburse the 
municipality for 80 percent of its payments up to a per diem ceiling of 
$20. Under the Canada Assistance Plan, the federal government 
shares welfare costs on a 50/50 basis with the provinces. Municipal 
payments to a hostel, then, are ultimately derived from the following 
sources: federal government - 50 percent; province - 30 percent; 
municipality - 20 percent. (The percentage costs of the municipality 


will exceed 20 percent if its per diems are more than $20.) 
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The purchase-of-service contracts between municipalities and 
transition houses vary across the province. Per diem funding ranges 
from $8.36 to a high of $23.00 in Toronto. The Ministry's survey found 
that 90 percent of the hostels in the province were receiving per 
diems below the provincial ceiling. It further determined that 
approximately one-quarter of the hostels' costs were beyond the per 
diems paid by municipalities. Indeed, the costs of one hostel were $39 


higher than the per diem it received. 


In order to meet their expenses, hostels must engage in private fund 


raising. Some are members of the United Way. 


Why is the level of per diem funding inadequate? Under general 
welfare regulations, funding is intended to subsidize room and board 
operating costs only. The houses, though, have additional costs, 
especially for counselling services. Staff requirements are heavy. As 
an emergency service, the shelter is open seven days a week, 24 hours 


a day, necessitating three work shifts. 


The per diems, moreover, are dependent upon the number of women 
deemed eligible for general welfare assistance who stay in the hostel 
at any one time. A funding formula based on a daily occupancy rate 
does not take into account unexpected events. For instance, building 
repairs or an outbreak of chicken pox may mean that the house must 
temporarily close down. Although the operating costs will not 
decrease significantly, per diem funding will be cut. The occupancy 
requirement prohibits any payment from the municipality on behalf of 


women who stay at the house only during the day. 


Most of the purchase-of-service agreements between municipalities 
and hostels stipulate an "official" maximum length of stay. In some 
municipalities the maximum is several days, while in others it is six 
weeks. Unless the purchase-of-service contract permits an extension, 


if a mother and her children Stay beyond the stipulated period, no 
further per diem subsidy will be paid to the house. 
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Some municipalities refuse to purchase service for nonresidents. Thus, 
if a woman from another municipality stays in the hostel, no per diem 
is available. The hostel must attempt to collect from the city of 
Original residency, although there may be no contract between the 


hostel and that city. 


The average length of stay at a transition house is 14 3/4 days. 
Statistics from some houses indicate that approximately one-third of 
the women return directly to their husbands. One house, though, 
reported a return rate of 68 percent. The Committee has heard 
evidence that over 60 percent of those women who do return home will 
leave again within a very short time. The cycle of violence 
continues. There is a lack of follow-up services and second-stage or 
permanent housing for battered women who leave a shelter. The 


current per diem formula does not address this problem. 


The General Welfare Assistance Act makes no provision for the 
capital funding of hostels. Groups wishing to establish a transition 
house must look elsewhere in order to finance the construction or 
acquisition of a building. Although some mortgage assistance is 
available from the Canada Mortgage and Housing Corporation 
(CMHC), applicants are often placed on long waiting lists. Assistance 
from CMHC under the federal government's non-profit housing 
program can reduce the effective mortgage interest rate to as low as 
two percent. In August 1982, the Hon. Paul Cosgrove, the Minister 
responsible for CMHC, announced plans to allocate 150 new units for 
transition housing for battered women under the above program. The 
150-unit distribution applies to all of Canada and must be completed 


by the end of 1982. Each bed ina shelter is classified as a unit. 


On a provincial level, the Ontario Housing Corporation (OHC) does not 
designate any transition housing for victims of domestic violence. As 
for second-stage housing, OHC's point-rating system for admission to 
its rental housing units does not give any preference to victims of 


wife assault. OHC's policy on transferring tenants to other units does 
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not consider domestic violence as grounds for a transfer. 


On the issue of standards for hostels, the General Welfare Assistance 
Act is silent. It is solely up to the municipality to prescribe standards 
and ensure that they are maintained. The Ministry survey of 21 
hostels serving primarily abused women and their children found that 
10 hostels were not licensed by a municipality or band. During the 
previous year, four had not been inspected by the fire department; five 
had not been inspected by the health department; and fourteen had not 


been inspected by the social service department. 


Funding and Standards; Options 


It is clear to the Committee that the General Welfare Assistance Act, 
as currently applied to transition houses for battered women, does not 
adequately provide for funding and standards. The Committee has 
considered three options: (1) modifications to the General Welfare 
Assistance Act; (2) the financing and regulation of the transition 
houses under the Charitable Institutions Act; and (3) the passage of 
new legislation focusing exclusively on the prevention of domestic 
violence and the treatment of its victims, including the establishment 


and operation of transition houses. 


1. General Welfare Assistance Act. Amendments to the regulations 


under the Act could recognize two distinct types of hostel 


services/programs: 


® a domiciliary hostel program which provides temporary 


shelter and food to transients, and; 


© a transition house program which provides temporary shelter 


and food in crisis care situations to individuals who require 
support services. 


ce) 


Funding for the latter type of program could be arranged on a per 
diem basis for room and board, with purchase-of-service agreements 
between municipalities and hostels for the support services. All 
municipal payments would be subsidized by the province, possibly at a 


rate greater than 80 percent. 


The regulations under the General Welfare Assistance Act presently 
allow for the subsidization of payments by a municipality for 
counselling services. Reimbursement is subject to the approval of the 
Director of the Income Maintenance Branch of the Ministry of 
Community and Social Services. The Director's approval, however, is 
rarely given to "cost-share" the counselling services of hostels. The 
Ministry's policy against funding the counselling services of hostels 


could be reversed. 


Another legislative change could be the elimination of municipal 
discretion and a requirement that municipalities purchase hostel 
services. The per diem ceiling for cost sharing between the province 
and municipalities could also be increased beyond the present level of 


$20. 


An advantage of the general welfare assistance approach ise thie 
municipal role in the operation of hostels. Municipal input fosters a 
commitment to help battered women at the community level. 
Assistance to these women is perceived as a community responsibility 


and not simply the responsibility of the staff of a shelter. 


On the other hand, the general welfare approach does not allow for 
capital funding. As well, the disbursement of funds is based upon 
eligibility for welfare. As long as welfare legislation does not 
prescribe a uniform purchase-of-service contract, per diems, 
maximum lengths of stay, payments for nonresidents, and building 


standards will vary across the province. 
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2. Charitable Institutions Act. The regulations under the Charitable 
Institutions Act would categorize transition houses as "charitable 
institutions for miscellaneous purposes". The province pays charitable 
institutions directly 80 percent of the care and maintenance costs of 
each resident. The maximum daily amount currently eligible for the 
subsidy is $26.95 per resident. The remaining costs must be raised by 


the institution. Any payments from municipalities are voluntary. 


The regulations prescribe detailed fire safety standards. In addition, a 
Provincial supervisor must inspect the building and accommodation, 
the sanitary and eating facilities, the dietary standards, the 
recreational, rehabilitative and hobbycraft facilities and equipment, 
the fire equipment, and the fire precautions. Other provisions 


regulate the qualifications, powers, and duties of the staff. 


Both the Charitable Institutions Act and the General Welfare 
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Assistance Act base funding on occupancy rates. Direct financing 

from the province under the Charitable Institutions Act would reduce 
ee Se 


municipal input into resolving the problem of wife battering. 


3. New legislation. Legislation specifically devoted to the issue of 
domestic violence has been passed in several American states. New 
Jersey, for instance, has enacted a Shelters for Victims of Domestic 
Violence Act which establishes an advisory council on shelters for 
battered women. In July 1981 the Committee on Suggested State 
Legislation of The Council of State Governments approved draft 


legislation based on the New Jersey statute. 


Michigan legislation on domestic violence was the SUDjJECU LORE r. 
James Bannon's testimony before the Committee. (Dr. Bannon is 
chairman of the Michigan Domestic Violence Prevention and 
Treatment Board.) An Ontario statute modelled on the Michigan 
legislation would create a domestic violence prevention and treatment 
board within the Ministry of Community and Social Services. A 


domestic violence prevention and treatment fund would also be 
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established. Subject to board approval, the Ministry could use money 
from the fund to award grants and contracts for the following 
purposes; the establishment or maintenance of shelters; the 
development and operation of training programs for persons dealing 
with the problem of domestic violence; and the development and 
implementation of programs for the prevention of domestic violence 
and the treatment of its victims. The funds distributed under the Act 
could not exceed a certain percentage of the total program cost. 
Moreover, no recipient could receive more than a specified amount 
from the Ministry. The Ministry would have to distribute funds on an 


equitable, province-wide basis. 


Under the Michigan model, a shelter program would not qualify for 
assistance unless certain criteria were met. The board would have the 
authority to coordinate and monitor shelter programs and other 


services funded under the legislation. 


New legislation has the significant advantage of being tailored to 
solve specific problems. An unknown factor is the amount of time a 
bill would take to pass through the Legislature, a problem not posed 
for amendments to regulations under the General Welfare Assistance 
Act. A law authorizing the disbursement of more public funds for 


victims of domestic violence assumes a decision on the source of those 


funds. 


After studying the above alternatives, the Committee has concluded 
that a statute focusing on the establishment and operation of 
transition houses should be passed. Neither the General Welfare 
Assistance Act nor the Charitable Institutions Act can resolve 
adequately the problems related to both funding and standards 


described earlier. (pp. 29-32) On the other hand, a new statute could 


be drafted to overcome these specific problems. 


A bill could be based on the Michigan model. Whatever form it does 
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assume, it must satisfy the need of shelters for sufficient capital and 
operating funds. It is essential that financial assistance extend to 
"non-accommodation" programs in shelters, such as day care and 
drop-in services, phone counselling, and advice on relocating to 


permanent housing. 


The Committee recommends that the bill be introduced as soon as 
possible, preferably during the 1983 spring session of the Legislature. 
In the interim, a block funding approach should be utilized to finance 
shelter programs outside the scope of the General Welfare Assistance 
Act. The province, and not municipalities, would be the source of 
these extra funds. The Committee also calls for an immediate 


increase in the per diem ceiling of $20. 


RECOMMENDATIONS: 


22. The Ministry of Community and Social Services should introduce 
without delay a bill devoted exclusively to the issue of wife 
battering. In particular, the bill should ensure that the Capital 
and operating costs of transition houses for battered women and 
their children, including the costs of Support services, are 
adequately funded. Standards for the houses should be prescribed. 


Recommendations 23-25 apply in the interim period until the 
government bill cited above has been passed. These recommendations 
should be implemented immediately. 


23. The Ministry of Community and Social Services should fund 


shelter services beyond room and board on a block funding basis. 


24. The Ministry of Community and Social Services should increase 
the per diem ceiling of $20. The increase should be preceded by 
consultations between the Ministry and the Ontario Association of 
Interval and Transition Houses. 


i as ee ere a ee 











2. 


26. 
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Per diem payments from municipalities to transition houses and 
reimbursement by the Ministry of Community and Social Services 
should be based on the regular, as opposed to the actual, 
occupancy rates of the houses. 


The Ontario Housing Corporation should revise its point-rating 
system for admission to its rental housing units in order to give 


preference to victims of wife assault. 


The Ontario Housing Corporation's policy on transferring tenants 
to other rental housing units should be revised to include wife 


assault as grounds for a transfer. 


To federal government: 


28. 


The Canada Mortgage and Housing Corporation should be 
encouraged to set aside additional subsidized units for use as 


housing for battered women and their children. 
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Health Care and Social Service Professionals 


Attitudes 


The medical, mental health, and social service systems, like the 
criminal justice system, have traditionally treated wife assault as a 
private matter. The professionals in these systems have generally had 
no formal training on the issue of family violence. As a result, they 
have a limited awareness of the issue and a tendency to avoid it 
altogether through superficial treatment of the victim, such as the 
administration of drugs. Thus, if a woman is feeling tense and not 
sleeping well, some doctors will prescribe valium and not check 
whether the symptoms are a response to battering. If she has a black 
eye and broken ribs, she may not even be asked if her husband has 


assaulted her. 


The Committee has learned that many victims suffer a second process 
of victimization at the hands of professionals who blame them for 
provoking the violence. One batterer-witness recounted visits with 
his wife to three different social workers during a four-year period. 
Each time his wife was blamed for the violence. The batterer's 
violent behaviour was considered "out of character". His anger was 


merely a reaction to her anger. (July 19, 1982) 


A resident of an emergency shelter repeated to the Committee the 
advice she was given by a counsellor before leaving her husband. 
Since there was no violence until she started working, she was advised 
to quit her job. (July 26, 1982) 


Counsellors tend to focus upon the quality of the marital relationship 
- how to get along better, how to improve communication, how not to 


upset each other. The emphasis is upon interpersonal dynamics, not 
the protection of the victim of a crime. 


be) 


Mandatory Reporting 


The Child Welfare Act makes the reporting of child abuse mandatory 


and creates a child-abuse register. The Act declares that: 


+ + + every person who has reasonable grounds to 
Suspect in the course of the person's professional 
or official duties that a child has suffered or is 
suffering from abuse that may have been caused 
Or permitted by a person who has or has had 
charge of the child shall forthwith report the 
suspected abuse to a society. (subs. 49(2)) 
The Committee has considered whether or not a similar clause should 


be enacted to make the reporting of wife abuse mandatory. 


1. One proposal endorses mandatory reporting from the professional 
to the police. It is argued that victims are so tied down by economic 
and psychological constraints that their only option is inaction. They 
do not have real options and are helpless in the sense of being unable 
to break the cycle of violence. The research in London revealed that 
victims were assaulted an average of 35 times before calling the 


police. Reporting by doctors could lead to earlier police intervention. 


It is suggested that mandatory reporting bears a similarity to the 
laying of assault charges by the police. Both policies affirm that wife 
assault is a crime against society and take the initiative away from 


the victim to end the violence. 


2. Another option is mandatory reporting from the professional to 
the Ministry of Community and Social Services. Suspected incidents 
of wife assault would be recorded in a register. A variation of this 
option would have victims and the police, not the professionals, report 


cases of battering to the Ministry for registration. 


The registrar would ensure that victims were informed of the legal 


and social services available in the community. As a result of 
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registration, an assessment of the problems precipitating the violence 
would be undertaken. In the event of a second or subsequent 
incidents, the registrar would arrange for a police investigation to 


determine if charges could be laid. 


Proponents of a register point to its data-collection value. In 
addition, they emphasize its purpose in preventing further violence. 
Registration sets into play measures designed to help the family end 


the assaults. 


3. Another approach would reject mandatory reporting and instead 
concentrate on changing the attitudes of professionals dealing with 
battered wives. Adherents of this approach stress that wife abuse 
cannot be equated with child abuse. Battered women, as adults, 
should have the right to make their own decisions. In contrast, most 
abused children are not able, on their own, to call the police or a 
social service agency. Accordingly, it was necessary to impose a legal 
obligation on professionals who had knowledge of child abuse to report 
that information. Moreover, there was an agency with a legal 
mandate to protect abused children, that is, the children's aid society. 
It could act upon the reported information. There is no such agency 


authorized to intervene on behalf of competent adults. 


A system of mandatory reporting could deter some women from 


visiting their doctors, if they did not want the assault reported. 


After reviewing the various options, the Committee was unable to 
reach a consensus on this issue. A majority of the Committee Opposes 
any form of mandatory reporting for the reasons cited above in '3'. 
These members do suggest that the issue be reconsidered if the 
recommendations contained in this report, as implemented, fail to 
reduce significantly the incidence of wife battering. All members of 
the Committee do agree that professionals, whether they be doctors, 
nurses, psychiatrists, psychologists, lawyers, counsellors, social 


workers, or clergy members, should listen to the victim more 
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carefully and make it clear that she does not have to put up with the 
abuse. Alternatives should be presented. Thus, a family physician 
should ask a woman the cause of any injuries that are not adequately 
explained. If the cause is family violence, the physician should ensure 
that the patient is informed of the options open to her. She should be 
made aware of community services for battered women, including the 


location of any transition house. 


Coordinating Committees on Family Violence 


The problem of family violence is complex. Not one of the various 
community systems - criminal justice, medical, mental health, or 
social service - can resolve it alone. In London, cooperation among 
these systems is fostered through a coordinating committee on family 
violence. Members represent the London Police Force, the Family 
Consultant Service (see pp. 12-13), the Provincial Court (Criminal and 
Family Divisions), Adult Probation and Parole, Women's Community 
House (the emergency shelter), London Status of Women, and 
criminal/family lawyers. The committee discusses wife assault issues 
and collects research on the extent of the problem in the community. 
It has assisted Dr. Peter Jaffe and Carole Anne Burris of the 
University of Western Ontario in reviewing data and developing 
recommendations on the criminal justice system in London. Its major 
concerns are currently (1) the impact of changes in police charging 
procedures since May 1981; (2) increasing public awareness of the 
crime of wife battering and ensuring that victims and professionals 
are familiar with the resources available to battered women; (3) the 


implementation of a victims' advocacy program; and (4) the operation 


of a group therapy program for batterers. 


This Committee supports the formation of coordinating committees on 
family violence. Discussion among various service systems can 


increase awareness of the issue of wife assault and encourage a more 
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effective response. 


RECOMMENDATIONS: 


29. 


30. 














Professional faculties, governing bodies, and associations should 
ensure that their students and members have an understanding of 
the problem of wife battering. The bodies and associations 
affected by this recommendation include, among others, the 
College of Physicians and Surgeons of Ontario, the Ontario 
Medical Association, the College of Nurses of Ontario, the 
Ontario Nurses' Association, the Canadian Psychiatric 
Association, the Ontario Psychological Association, the Law 
Society of Upper Canada, the Canadian Bar Association (Ontario 
Branch), and the Ontario Association of Professional Social 
Workers. Doctors, nurses, psychiatrists, psychologists, lawyers, 
counsellors, social workers, and clergy members, should be aware 
that wife assault is unacceptable criminal behaviour. Their 
training should instruct them to be suspicious of certain 
Symptoms and encourage them to ask if the symptoms are the 
result of battering. If a woman has been assaulted, she should be 


informed of the specialized services which can help her. 


Municipalities should undertake the formation of coordinating 
committees on family violence with members representing the 
local criminal justice, medical, mental health, and social service 
systems. The committees should discuss ways of preventing 


family violence and promote an integrated community response to 
the problem. 
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Education 


Public Education 


The Committee heard time and again that myths about wife battering 


pervade our society: 


The fact of the matter is most people live with 
the myth that it is these weirdos out there who 
are doing it. It is people who do not work, or it 
isimmigrants or it is a different culture. 
Everybody thinks it is somebody else. (Leslie 
Lawlor, Support Services for Assaulted Women, 
sry l, 1982) 


Another misperception is that the criminal law does not define wife 
assault as an offence. Wife abuse is perceived as permissible and 


"has-to-be expected" behaviour by a man who is angry. 


A public education program is essential to challenge these myths. 


Three aims should be: 


3 To let the public know about the extent of the wife assault 
problem and to enlist its support in resolving it. The public 


must know that wife assault is a crime against society. 


2. To let the batterers know that their behaviour is illegal and 


that it will no longer be tolerated. 


3 To inform assaulted women about their rights’ and where 
they can get help. A transition house, for instance, cannot 


protect a victim who has never heard of its services. 


Support Services for Assaulted Women is the only organization in 


Ontario which focuses on educational programs related to wife 
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battering. Its publications include a brochure entitled Wife Assault: 
The Silent Crime which lists telephone numbers assaulted women can 
dial for help; it has been distributed free to hospital emergency and 
social service departments. The Committee supports government 
assistance for this kind of work. We note that the Support Services 
organization has not received any provincial funding and, as a result, 


has had to restrict its programs. 


Schools 


The school system should develop an awareness among young people of 
the crime of wife battering. Classes should investigate its possible 
causes and look at society's response to the violence. The issue should 
be studied in the context of male-female relationships in the family 
and in society in general. In terms of the "socialization" role of the 
schools, students should learn that the only justification for violence is 


self-defence. 


The above curriculum will help students from violent homes realize 
that they do not come from an "oddball" family. Not only does 
battering occur in other families, but their teachers and peers have 


some understanding of the problem. 


Professional development of educators should Stress the effects of 
family violence on children. If a child is moody or aggressive, for 
example, teachers should know that the child might come from a 
violent home. If pupils wish to express their feelings about their home 


Situation, teachers should be able to listen knowledgeably and 
sympathetically. 


Educators should be especially aware of the needs of students who 
live with their mother in a transition house. School age children in the 


shelter do not have to cope only with the violence between their 
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parents. They now live in new and shared accommodation; they may 


also have to adjust to a new school. These changes can be very 


frightening. 


Some children are afraid that if they go to school, their fathers will 


attack their mothers. Staff may even have to create an escape route 


for the children (called the "Underground Railroad" at one Toronto 


school) in case a hostile father shows up on school property. Some 


husbands have threatened to "steal" their children or abuse them if 


their wives refuse to return home. 


RECOMMENDATIONS: 






31. 


32. 


33, 





The Ministry of Community and Social Services should provide 





funding to community groups for the purpose of producing and 
distributing multilingual material on the nature and extent of the 
problem of wife battering. Posters and brochures should list 
services available to battered women and state clearly that wife 
battering is a criminal offence. The material should be 
distributed to hospitals, doctors' offices, social service agencies, 
ethnic community centres, Family and Criminal Courts, libraries, 
supermarkets, and other suitable public areas. The posters could 


also be displayed in or on public transit vehicles. 


The Ministry of Community and Social Services should develop a 
series of multilingual television and radio messages in 
cooperation with ethnic communities to inform the public about 
the criminality of wife battering and the specialized services 


offering help to battered women. 


Faculties of education and teachers! associations should train 
their students and members to be aware of the problem of wife 


battering. Teachers should be familiar with the special needs of 


children from violent homes. 









34, 


35. 
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The Ministry of Education should develop guidelines for a 
mandatory Life Skills course to include the following topics: the 
roles of men and women in society and in the family, in 
particular; families in Ontario today; parenting skills; constructive 
problem-solving; conflict management; stress reduction 


techniques; and anger control. 


The Ministry of Education should encourage school boards to 
incorporate the topics of husband-wife violence, sex roles, and 
violence, in existing courses, where appropriate, such as Family 


Studies and Physical and Health Education. 


The following recommendations apply to schools serving children from 


shelterss 


36. 


37. 


3S. 


The Ministry of Education should request that local school boards 
establish shelter liaison committees. A committee would consist 
of (a) members of the administrative and teaching staff of the 
school; (b) members of the shelter staff; and (c) shelter residents 
who have children at the school in question. The committees 
would serve as a forum for an ongoing and open communication 


among school staff, shelter staff, and shelter residents. 
A teacher should be assigned responsibilty on either a full or a 
part-time basis to receive and supervise the children from the 


shelter who may have special needs. 


All staff in the school should receive in-service training on the 


needs of children from violent homes. 
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Federal-Provincial Conference 


The problem of husband-wife violence raises issues which fall under 
both federal and provincial jurisdiction. Accordingly, the Committee 
agrees with the recommendation of the House of Commons' Standing 
Committee on Health, Welfare and Social Affairs that a 
federal-provincial conference be held on the subject of wife 
battering. The Committee, though, does not agree that the 
conference should deal solely with the enforcement and 
administration of the criminal law. Other matters, such as 
immigration laws affecting battered immigrant women, joint 
federal-provincial research, and joint public education programs, 


should also be placed on the agenda. 


RECOMMENDATIONS: 





39. A federal-provincial conference should be convened to consider 


the subject of wife battering. (This recommendation was made by 
the Committee earlier in the section, "The Judicial System", p. 
25.) The agenda should contain the items listed below. In order 
to emphasize their importance, the Committee has classified each 


item as a separate recommendation. 


Agenda: 


40. the implications of the Supreme Court of Canada decision, 


Reference re Section 6 of the Family Relations Act. Orders 


affecting the possession of the family home and restraining a man 


from harming his wife should be obtainable through speedy and 


inexpensive court procedures; 


41. a proposal that the Criminal Code be amended to give police the 











42. 


43. 


44, 


45. 


46. 


47. 
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power to impose conditions when they release a batterer on an 


appearance notice, a promise to appear, or a recognizance; 


a proposal that all current criminal orders which prevent a man 
from seeing or harassing his wife be registered on a 
province-wide and country-wide computer system. Such orders 
would include recognizances to keep the peace, bail conditions, 


and probation orders; 


a proposal that a breach of these orders that results in violence or 
is accompanied by a threat of violence be followed by arrest, or 


some other measure which protects the victim; 


a proposal with respect to the development of uniform sentences 


in wife battering cases; 


a proposal with respect to the training of police on the problem 
of wife battering. At a minimum, members of the R.C.M.P. who 
act as provincial or territorial police and all provincial and 


municipal police officers should receive the same formal training; 


an evaluation of the Immigration Act, the regulations thereunder, 
and the practices of Employment and Immigration Canada to 
ensure that a sponsored immigrant woman cannot be deported if 
(1) she has left her husband-sponsor because of his battering and 
(2) the separation from her sponsor has led to the severing of the 
sponsorship; 


a proposal that the federal and provincial governments engage in 
joint research into the causes of and means of preventing wife 


battering and that they conduct joint public education programs 
on the issue. 


[This list is not intended to be exhaustive. ] 


Note: Recommendations 40 and 46 appeared = earlier as 


Recommendations 18 and 8, respectively. 
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Conclusion 


This Committee has been deeply disturbed by what we have seen and 
heard. A fundamental value of our society - the inviolability of the 
person - is infringed and, yet, the criminal justice, medical, mental 
health, and social service systems tend not to see that infringment. 
They are preoccupied with other values - in particular, the privacy of 


the family unit and the desirability of preserving that unit. 


This Committee respects the privacy of the family. We consider the 
family to play an important role in helping individuals to grow to their 
full potential. Nevertheless, society's obligation to protect each of 
its members from harm must be supreme. Above all else, including 
the maintenance of the family, a battered woman must be given 
protection. The message should be clear to the victim - "you do not 
have to put up with the violence." As for the batterer, he must know 
that any assault is a crime. Society must no longer tolerate violence 


within the family. 
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Case Studies 


Victim A. 


This 28-year-old woman was told jokingly by police that she 
might have to shoot her husband to prevent further abuse. 
During her five years of marriage, her husband beat her 
constantly. The police did not lay any charges against Mr. A. 
until he had stolen his wife's car and set it on fire. They laid 
their first assault charge only after he had attempted to stab 


her. Until that time, Mrs. A. had to lay assault charges herself. 


Mr. A. appeared four times in family court. On the first three 
occasions, which resulted from his breaching a peace bond, he 
was simply discharged and seemed to treat the entire affair as 
something of a joke. On the fourth appearance, he received a 
30-day sentence, largely because Mrs. A.» bruised and 


terrorized, became hysterical in the courtroom. 


According to Mrs. A., it is essential that the courts change 
their attitude towards wife battering. "Some husbands laugh at 
the whole experience. My husband [after one court 
appearance] walked out of the courtroom with a smile on his 


face, and I know other women have had the same problem." 
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Victim B. 


(B.) 


Mrs. B.'s husband has a long psychiatric history and has been in 
the hospital for treatment many times. Mrs. B. and her two 
children were admitted to a transition house for the second 
time, after her husband claimed in the middle of the night that 
he had killed the children. It was not until the morning that he 


allowed her to see that they were, in fact, safe. 


Mrs. B. did not wish to see or talk to her husband. While on a 
weekend pass from the hospital, however, Mr. B. came to the 
transition house and threatened to kill the house mother, Mrs. 
B., and the children. He then locked himself in an office and 
police were called. He was instructed not to go near the house 


or Mrs. B. 


Mr. B. is considered very dangerous and the police believe he is 
capable of killing his wife. Despite this, he was released from 
hospital after a short stay. Mrs. B. stayed at the shelter for 
her protection before going to court for legal custody of the 


children and a peace bond. 


ys 


Victims. Gc; Ws andes. 


Abused wives from a transition house told of the following experiences: 


(CF) 


An 18-year-old mother, whose husband began beating her four 
months after their marriage, while she was pregnant, was 
hospitalized eight times during the marriage. She believed that 
he beat her and punched her so that she would lose the baby. 


The baby, however, survived and is now 2 1/2 years old. 


Another woman, 29 years old, had four miscarriages after her 
husband's beatings. He would batter her with pots and pans and 
even attempted to push her through a wall when she was 
pregnant. Mental abuse was also displayed when he told her 
that he had given their 10-month-old son a loaded gun to play 


with. 


A third woman was married for 23 years to a man who had 
irrational fits of jealousy, whereupon he would attack her and 
their three children. A week before testifying, he attacked her 
and one son with a chair and a hot Kettle. She fled to a 


neighbour's house and then to the shelter. 


.) 
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Batterer A. 


A. was raised in a family where domestic violence was unknown. He 
isa well-educated, articulate professional. He is also a wife 
batterer. Over a four-year period, A. and his wife sought help from 
three different social workers. Each time, the responsibility for A.'s 
violence was attributed to his wife. Some months ago A. joined a 
group therapy project. He is also seeing a psychiatrist and a marriage 
counsellor. A. says that he has now come to accept responsibility for 
his behaviour and is learning how to deal with his feelings in a 


non-violent fashion. 


Batterer B. 


B. is an industrial worker with a long history of battering. On two 
occasions he was jailed for beating the woman he lived with. On 
neither occasion was counselling ordered as part of his sentence. 
According to B., his mother obeyed his father without question. In his 
own relationships, B. expected the same deference; whenever a 
girlfriend questioned his orders he “used to hit her". B. is now on 
parole and is undergoing group therapy. "Before, little arguments used 
to turn into big fights, and I used to smash her or something, but now 
we just sit down and talk things out ...I do not have the urge to hit 


her anymore like I used to." 
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LIST OF RECOMMENDATIONS 


Introduction 


1. The Ministries of the Attorney General, the Solicitor General, 
Community and Social Services, and Education should fund 
research into the causes of and means of preventing wife 
battering. The Committee has serious concerns that this 
recommendation may serve as an excuse for maintaining the 
status quo. The need for more research must not delay in any 
manner the implementation of the recommendations which follow 
in this report. 


The Victim 


2. The Ministry of Community and Social Services should issue a 
policy statement to municipal welfare administrators affirming 
that sponsorship does not affect an application for assistance by a 
sponsored immigrant woman who has left her husband-sponsor 
because of his battering. The application must be processed as 
though the sponsorship did not exist. Accordingly, the applicant 
must no longer be sent to the offices of Employment and 
Immigration Canada to have the financial position of her sponsor 
verified. She must not be told that the severing of the 
sponsorship is a precondition to receiving any assistance. 


3. The Ministry of Education should fund the expansion of English as 
a Second Language (ESL) classes for immigrant women. 


4, The Ministry of Community and Social Services should establish 
24-hour toll free multilingual counselling lines for battered 
women. Alternatively, the Ministry should provide funding to the 
Ontario Association of Interval and Transition Houses to enable 
the Association to operate this service. Howsoever operated, the 


service should be accessible to Francophone, rural, immigrant, 
and native women. 


The Ministry of Community and Social Services should fund the 
implementation of Recommendations 5 and 6. The necessary funding 


shall be authorized in the government bill proposed in 
Recommendation 22. 


9» Shelters for abused women and their children should recognize 
the needs of Francophone, immigrant, and native women by 


initiating cross-cultural training for their staff and by hiring 
bilingual workers. 


6. be skate should be made available to shelters on an "on-call" 
asis. 
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The Ministry of Community and Social Services should encourage 
community groups to establish immigrant women's emergency 
shelters where the need is apparent. 


To federal government: 


&. 


The Immigration Act, the regulations thereunder, and the 
practices of Employment and Immigration Canada should be 
reviewed to ensure that a sponsored immigrant woman cannot be 
deported if (1) she has left her husband-sponsor because of his 
battering and (2) the separation from her sponsor has led to the 
severing of the sponsorship. 


(This recommendation should be on the agenda of the proposed 
federal-provincial conference. See Recommendation 46.] 


Police 


9. 


10. 


Il. 


The Ministry of the Solicitor General through the Ontario Police 
Commission should instruct municipal and provincial police forces 
in Ontario to lay charges in wife assault cases when they have 
reasonable and probable grounds to believe an assault has taken 
place. The Commission must further instruct all police officers 
that they need not have witnessed an assault in order to lay a 
charge. In order to ensure the implementation of these 
instructions, the Solicitor General and the Attorney General 
should convene a joint meeting of the Ontario Police Commission, 
boards of commissioners of police, the Ontario Association of 
Chiefs of Police, and the Ontario Crown Attorneys! Association. 
At the meeting, the Ministers must convey the urgency of 
implementing this policy on the laying of charges. 


The Ministries of the Attorney General and Solicitor General 
should fund research into the effectiveness of police-family 
consultant programs in reducing the recurrence and level of 
family violence. As part of this research, the Ministries should 
establish a project under which social workers would operate out 
of OPP offices in rural areas to help victims of wife assault. 


The Ontario Police Commission should instruct police forces to 
record all instances of wife battering. Occurrence reports and 
charge sheets for all assaults must indicate the relationship 


between the victim and the assailant. 


Police recruits and veteran officers should receive more 
extensive formal training at the Ontario Police College on the 
nature and extent of wife battering. In-service programs should 
also be expanded. As a result of this training, officers should 
have an understanding of the needs of the victim and the 


19. 


20. 


21. 


a7 


the Family Relations Act. Civil orders protecting the victim 
under the Family Law Reform Act should be obtainable quickly 
and inexpensively. [The convening of a _ federal-provincial 
conference and the issuance of civil orders are also the subjects 
of Recommendations 39 and 40.] 


Probation orders, with specific conditions protecting the victim 
and requiring treatment for the batterer, are an appropriate 
sentence in some cases of wife assault. The conditions should be 
rigidly enforced by the police. The Committee would have 
preferred to have more data on the sentencing issue. Further 
research is needed to compare the effect on family violence of 
different court dispositions: absolute discharge; conditional 
discharge; probation; fine; and jail. 


The Ministry of Correctional Services should fund the operation 
and evaluation of group counselling programs for batterers. 


The federal Department of National Health and Welfare and 
Department of Justice and the provincial Ministry of the 
Attorney General should fund the operation and evaluation of 
victim advocacy clinics. Among other duties, the advocate would 
inform the complainant about her legal options and possible court 
outcomes; communicate with the police and the Crown to ensure 
that the case was properly prepared; and accompany the victim to 
court and arrange day care for her children, if necessary, while 
their mother appeared in court. 


Transition Houses 
aLahst tion Touses 


22. 


The Ministry of Community and Social Services should introduce 
without delay a bill devoted exclusively to the issue of wife 
battering. In particular, the bill should ensure that the capital 
and operating costs of transition houses for battered women and 
their children, including the costs of Support services, are 
adequately funded. Standards for the houses should be prescribed. 


Recommendations 23-25 apply in the interim period until the 


government bill cited above has been passed. These recommendations 
should be implemented immediately. 


Zo. 


24, 


25. 


The Ministry of Community and Social Services should fund 
shelter services beyond room and board on a block funding basis. 


The Ministry of Community and Social Services should increase 
the per diem ceiling of $20. The increase should be preceded by 
consultations between the Ministry and the Ontario Association of 
Interval and Transition Houses. 


Per diem payments from municipalities to transition houses and 
reimbursement by the Ministry of Community and Social Services 


13. 
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Characteristics of the batterer. They should be able to give 
victims accurate information on the social and legal services that 
are available in the community, including any emergency shelter 
program. Officers need better education on the Civil and criminal 
remedies that may be pursued in domestic violence cases. 


The Ontario Police College manual entitled "Family Crisis 
Intervention" must be revised immediately to eliminate any 
categorization of incidents of wife assault as part of an officer's 
"non-criminal order maintenance duties". The manual must 
instruct officers to lay assault charges in wife battering cases 
when they have reasonable and probable grounds to believe an 
assault has occurred. Furthermore, it must point out that 
charges can be laid even though an officer has not seen the 
assault. It is essential that the manual sensitize officers to the 
need to intervene in domestic violence cases. The revision of 
the manual should be preceded by consultations between the 
Ministry of the Solicitor General and the London Coordinating 
Committee on Family Violence. 


The Judicial System 


Le. 


1). 


17. 


18. 


The Ministry of the Attorney General should establish programs 
for justices of the peace to instruct them about the problem of 
wife battering, particularly the criminality of the assault. 


The Ministry of the Attorney General should ensure that Crown 
Attorneys have the assistance necessary to allow them to consult 
personally with the victim within a reasonable time after the 
charges are laid and not solely on the day of the trial. The 
victim's evidence against the accused and courtroom procedures 
should be reviewed. 


The Ministry of the Attorney General should investigate 
Provincial Court procedures to determine if domestic assault 
charges should be prosecuted in Criminal Court instead of Family 
Court. Among other issues, the investigation should look at the 
problems of delay in the courts and the unavailability of Crown 


Attorneys. 


The Ministry of the Attorney General should review the Unified 
Family Court system and determine the desirability of extending 
the system outside the Region of Hamilton-Wentworth. The 
review should consider if the Unified Family Court provides a 
speedy and inexpensive means of obtaining orders under the 


Family Law Reform Act (1) granting exclusive possession of the 
family home, and (2) restraining a man from harming his wife. 
A federal-provincial conference should be convened to consider 


the subject of wife battering, particularly the consequences of 
the Supreme Court of Canada decision, Reference re Section 6 of 


32. 


33. 


35. 
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funding to community groups for the purpose of producing and 
distributing multilingual material on the nature and extent of the 
problem of wife battering. Posters and brochures should list 
services available to battered women and state clearly that wife 
battering is a criminal offence. The material should be 
distributed to hospitals, doctors’ offices, social service agencies, 
ethnic community centres, Family and Criminal Courts, libraries, 
supermarkets, and other suitable public areas. The posters could 
also be displayed in or on public transit vehicles. 


The Ministry of Community and Social Services should develop a 
series of multilingual television and radio messages in 
cooperation with ethnic communities to inform the public about 
the criminality of wife battering and the specialized services 
offering help to battered women. 


Faculties of education and teachers’ associations should train 
their students and members to be aware of the problem of wife 
battering. Teachers should be familiar with the special needs of 
children from violent homes. 


The Ministry of Education should develop guidelines for a 
mandatory Life Skills course to include the following topics: the 
roles of men and women in society and in the family, in 
particular; families in Ontario today; parenting skills; constructive 
problem-solving; conflict management; stress reduction 
techniques; and anger control. 


The Ministry of Education should encourage school boards to 
incorporate the topics of husband-wife violence, sex roles, and 
violence, in existing courses, where appropriate, such as Family 
Studies and Physical and Health Education. 


The following recommendations apply to schools serving children from 
shelters: 


36. 


o/s 


Ode 


The Ministry of Education should request that local school boards 
establish shelter liaison committees. A committee would consist 
of (a) members of the administrative and teaching staff of the 
school; (b) members of the shelter staff; and (c) shelter residents 
who have children at the school in question. The committees 


would serve as a forum for an ongoing and open communication 
among school staff, shelter staff, and shelter residents. 


A teacher should be assigned responsibilty on either a full or a 


part-time basis to receive and Supervise the children from the 
shelter who may have special needs. 


All staff in the school should receive in-service training on the 
needs of children from violent homes. 
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Federal-Provincial Conference 


7s 


A federal-provincial conference should be convened to consider 
the subject of wife battering. (This recommendation was made by 
the Committee earlier in the section, "The Judicial System". See 
Recommendation 18.) The agenda should contain the items listed 
below. In order to emphasize their importance, the Committee 
has Classified each item as a separate recommendation. 


Agenda: 


40. 


at, 


42. 


43. 


44, 


45. 


46. 


the implications of the Supreme Court of Canada decision, 
Reference re Section 6 of the Family Relations Act. Orders 
affecting the possession of the family home and restraining a man 
from harming his wife should be obtainable through speedy and 
inexpensive court procedures; 


a proposal that the Criminal Code be amended to give police the 
power to impose conditions when they release a batterer on an 
appearance notice, a promise to appear, or a recognizance; 


a proposal that all current criminal orders which prevent a man 
from seeing or harassing his wife be registered on a 
province-wide and country-wide computer system. Such orders 
would include recognizances to keep the peace, bail conditions, 
and probation orders; 


a proposal that a breach of these orders that results in violence or 
is accompanied by a threat of violence be followed by arrest, or 
some other measure which protects the victim; 


a proposal with respect to the development of uniform sentences 
in wife battering cases; 


a proposal with respect to the training of police on the problem 
of wife battering. At a minimum, members of the R.C.M.P. who 
act as provincial or territorial police and all provincial and 
municipal police officers should receive the same formal training; 


an evaluation of the Immigration Act, the regulations thereunder, 
and the practices of Employment and Immigration Canada to 
ensure that a sponsored immigrant woman cannot be deported if 
(1) she has left her husband-sponsor because of his battering and 
(2) the separation from her sponsor has led to the severing of the 


sponsorship; 


26. 


27 
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should be based on the regular, as opposed to the actual, 
occupancy rates of the houses. 


The Ontario Housing Corporation should revise its point-rating 
system for admission to its rental housing units in order to give 
preference to victims of wife assault. 


The Ontario Housing Corporation's policy on transferring tenants 
to other rental housing units should be revised to include wife 
assault as grounds for a transfer. 


To federal government: 


28. 


The Canada Mortgage and Housing Corporation should be 
encouraged to set aside additional subsidized units for use as 
housing for battered women and their children. 


Health Care and Social Service Professionals 
aE EN he SOCIAL Service Froressionais 


29. 


30% 


Professional faculties, governing bodies, and associations should 
ensure that their students and members have an understanding of 
the problem of wife battering. The bodies and associations 
affected by this recommendation include, among others, the 
College of Physicians and Surgeons of Ontario, the Ontario 
Medical Association, the College of Nurses of Ontario, the 
Ontario Nurses' Association, the Canadian Psychiatric 
Association, the Ontario Psychological Association, the Law 
Society of Upper Canada, the Canadian Bar Association (Ontario 
Branch), and the Ontario Association of Professional Social 
Workers. Doctors, nurses, psychiatrists, psychologists, lawyers, 
counsellors, social workers, and clergy members, should be aware 
that wife assault is unacceptable criminal behaviour. Their 
training should instruct them to be suspicious of certain 
symptoms and encourage them to ask if the symptoms are the 
result of battering. If a woman has been assaulted, she should be 
informed of the specialized services which can help her. 


Municipalities should undertake the formation of coordinating 
committees on family violence with members representing the 
local criminal justice, medical, mental health, and social service 
systems. The committees should discuss ways of preventing 


family violence and promote an integrated community response to 
the problem. 


Education 


Sie 


The Ministry of Community and Social Services should provide 


6] 


47. a proposal that the federal and provincial governments engage in 
joint research into the causes of and means of preventing wife 


battering and that they conduct joint public education programs 
on the issue. 


(This list is not intended to be exhaustive. ] 
Note: Recommendations 40 and 46 appeared earlier as 


Recommendations 18 and 8, respectively. 


The following recommendations require action by the federal 
government: 8, 18, 21, 28, and 39-47, 
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APPENDIX 


The following groups, organizations, and individuals appeared before 
the Committee or submitted written material: 


Anduhyaun, Toronto 
Avoca House, Eganville 


Dr. James Bannon, Detroit 

Mr. Anthony C. Bazos, Toronto 

Beendigen House, Thunder Bay 

Bernadette McCann House for Women, Pembroke 
Brant County Social Services Department 

Dr. John A. Byles, Hamilton 


Catholic Family Services of Toronto 

Chatham Women's Centre 

City of London Police Force 

City of Thunder Bay Social Services Department 


East York Women's Centre 


Family Service Association of Metropolitan Toronto 
Federation of Women Teachers! Associations of Ontario 
Féminaide, Hearst 

Frontenac Family Referral Service Inc. 


Halton Women's Place 

Hamilton Native Women's Centre 
Hiatus House, Windsor 

Hope Haven Homes 


Indian Immigrants Aid Services 
Interim Place, Mississauga 
Interval House, Toronto 


Dr. Peter Jaffe, London 
Justice for Assaulted Women 


Kent County Task Force on Family Violence 
Dr. Pat J. Kincaid, Toronto 
Kingston Interval House 


Labour Council of Metropolitan Toronto 
Lanark County Interval House 

Dr. Peter Lang, M.P. 

Ms. Ellen Liberman, Toronto 

London Alternatives to Violence Project 
London Battered Women's Advocacy Clinic 
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London Coordinating Committee on Family Violence 


Ms. Barbara McLeod, St. Catharines 

Hon. Roy McMurtry, Q.C., MPP 

Dr. Donald Meeks, Toronto 

Metropolitan Toronto Police Force 

Michigan Domestic Violence Prevention and Treatment Board 
Ms. Norma Moore, Braeside 

Ms. Ellen Murray, Toronto 


National Council of Italian Canadians, Toronto District 

Niagara Women in Crisis 

Niagara Women in Transition 

Northwestern Ontario International Women's Decade Coordinating 
Council 


Ontario Advisory Council on Multiculturalism and Citizenship 
Ontario Association of Interval and Transition Houses 
Ontario Municipal Social Services Association 

Ontario Status of Women Council 


Regional Municipality of Durham Social Services Department 


Mme Madeleine St. Pierre, Ottawa 

St. Thomas and Elgin County Family and Children's Services 
Mr. Max Seiden, Downsview 

Ms. Suzanne Smith, Ignace 

Support Services for Assaulted Women 


Township of Ignace 
United Native Friendship Centre, Fort Frances 
Mme Marthe Vaillancourt, Jonquiére 


Women in Transition, Toronto 

Women Working with Immigrant Women 
Women's Community House, London 
Women's Emergency Shelter, Etobicoke 
Women's Interval Home of Sarnia-Lambton 
Women's Place, Kenora 

Women's Place, St. Catharines 

Women's Place, St. Thomas 

Women's Place, Welland 

Women's Research Centre, Vancouver 
Women's Research-Resource Centre, Toronto 
Woodstock Women's Emergency Shelter 


Yellow Brick House, Newmarket 
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